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Dear Edward 

EU EXIT LEGISLATION - PROTOCOL WITH SCOTTISH PARLIAMENT  

POLICY AREA: ANIMAL HEALTH  

 Defra/APH/006: The Agriculture and Horticulture Development Board (Amendment) 
Order 2020 
 

I am writing in relation to the protocol on obtaining the approval of the Scottish Parliament to 
the exercise of powers by UK Ministers by sections 87(1)(b) and new section 89A of the 
Natural Environment and Rural Communities Act 2006 (being inserted by clause 32 of the 
UK Agriculture Bill). 
 
I attach the notification (as detailed in the heading above) which set out the details of the SI 
which the UK Government propose to make and the reasons why I am content that Scottish 
devolved matters are to be included in this SI.  Please note, we are yet to have sight of the 
final SI and they are not available in the public domain at this stage. We will, in accordance 
with the protocol, advise you when the final SI is laid and advise you as to whether the final 
SI is in keeping with the terms of this notification.   
 
This particular notification and Instrument ensures that: 

 

 Defra/APH/006: The Agriculture and Horticulture Development Board (Livestock 
Information Service Amendment) Order 2020:  
o amends the Agriculture and Horticulture Development Board Order 2008 (SI 

2008/576) in order to assign additional functions to the Agriculture and Horticulture 
Development Board (AHDB). These functions relate to the running of the new 
Livestock Information Service, specifically:  

i. Functions that relate to collecting, managing and making available 
information regarding the identification, movement and health of animals 
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(exercisable in relation to Scotland, England, Wales and Northern Ireland); 
and  

ii. Functions that relate to the means of identifying animals (not exercisable in 
relation to Scotland - they will be exercisable in relation to England and 
Wales only) 
 

This will enable the provision of a ‘UK View’, which allows livestock to be traced 
across the UK for disease control purposes and will demonstrate to future trading 
partners the robustness of our tracing systems.  This will be of benefit to the whole of 
the UK. 

 
It should also be noted that the timing for laying this SI is dependent upon the insertion of a 
new provision in the Natural Environment and Rural Communities Act 2006 (NERC Act) by 
the UK Agriculture Bill (as set out in Clause 32). Clause 32 will amend the NERC Act to allow 
for the functions mentioned above to be transferred by the Secretary of State (with the consent 
of Scottish Ministers) to AHDB. The UK Agriculture Bill has still to gain Royal Assent (expected 
in autumn 2020). The instrument cannot be laid until the UK Agriculture Bill receives royal 
assent. 
 
I am copying this letter to the Convener of the Delegated Powers and Law Reform Committee.  
 
I look forward to hearing from you within 28 days from the date of this letter. 
 
 

 
 
MAIRI GOUGEON 
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NOTIFICATION TO THE SCOTTISH PARLIAMENT 
 
Name of the SI(s) (if known) or a title describing the policy area 

 
 Defra/APH/006:  The Agriculture and Horticulture Development Board (Amendment) 

Order 2020 
 
A brief explanation of law that the proposals amend 

 

 the Agriculture and Horticulture Development Board Order 2008 (SI 2008/576): 
 

This Order amends the Agriculture and Horticulture Development Board Order 2008 
(AHDB Order 2008) to assign new functions to the Agriculture and Horticulture 
Development Board (AHDB). The functions assigned are as follows: 
 
 Collecting, managing and making available information regarding the 

identification, movement and health of animals.  
 Allocating unique identification codes to the means of identifying animals. These 

functions are not exercisable in relation to Scotland.  
 
The functions in the first bullet point will be exercisable in relation to Scotland (as 
well as England, Wales & Northern Ireland).  
 
The functions in the second bullet point will not be exercisable in relation to 
Scotland. They will be exercisable in relation to England and Wales only.  
 
This Order will be laid in the UK Parliament once the UK Agriculture Bill receives 
royal assent. That’s because the power to assign these functions to AHDB (new 
section 89A of the Natural Environment and Rural Communities Act 2006 (NERC 
Act)) will be inserted into the NERC Act by clause 32 of the Agriculture Bill.  

 
 

Summary of the proposals and how these correct deficiencies 
 
 This Statutory Instrument will assign additional functions to the Agriculture and 

Horticulture Development Board (AHDB). These functions relate to the running of the 
new Livestock Information Service, specifically:  

o Functions that relate to collecting, managing and making available information 
regarding the identification, movement and health of animals; and  

o Functions that relate to the means of identifying animals  
 

 The UK Agriculture Bill inserts a power into the NERC Act which allows the Secretary of 
State to assign the above functions to AHDB by order. Where those functions are 
exercisable in relation to Scotland, the Secretary of State may only assign the functions 
with the consent of Scottish Ministers.  

 
An explanation of why the change is considered necessary 
 
 AHDB need to be able to process movement data on animals that are not in England, or 

which have crossed borders within the UK to be able to provide a complete picture of an 
animal’s lifetime traceability in disease control situations. This ‘UK View’ will be available 
to officials in all UK administrations. This is vital for the purposes of disease control and 
public health, for complete movement traceability of animals across UK borders, and for 



UK trade negotiations with international partners. For these reasons, the functions of 
collecting, managing and making available information regarding the identification, 
movement and health of animals are exercisable in relation to Scotland (as well as 
England, Wales and Northern Ireland).  

 The function of allocating unique identification codes as a means of identifying animals 
is currently provided by the British Cattle Movement Service (BCMS), part of the Rural 
Payments Agency (RPA).  Scotland will continue to buy this service from BCMS/RPA 
during the transition to AHDB systems. Scotland will develop its own system to deliver 
this function as an integrated part of the ScotEID database. This service will come on 
line when Scotland introduces bovine EID.  

 
  
Scottish Government categorisation of significance of proposals 
 
o Category A: The Scottish Government agrees with DEFRA on the appropriate 

approach.  So far as the proposed SI makes provision for exercise of administrative 
(non-legislative) functions it does so in a manner consistent with the devolution 
settlement.  
 

Impact on devolved areas 
 
 This will enable a ‘UK View’ to be provided, which allows livestock to be traced 

across the UK for disease control purposes and will demonstrate to future trading 
partners the robustness of our tracing systems.  This will be of benefit to the whole 
of the UK. 
 

Summary of stakeholder engagement/consultation 
 
o The Scottish Government has not undertaken any specific stakeholder engagement as 

the proposed SIs will not affect any changes to existing policy.  The SG will however 
continue to meet frequently with stakeholders where any related matters may be 
highlighted. 
 

A note of other impact assessments, (if available) 
 
o An Impact Assessment is not required as this refers to an English SI assigning functions 

to the Agriculture and Horticulture Development Board (and only requires the consent of 
Scottish Ministers). 

 
Summary of reasons for Scottish Ministers’ proposing to consent to UK 
Ministers legislation 
 
o The Scottish Ministers consider that it is appropriate for this instrument to be made on a 

UK-wide basis by the UK Government. This is, in particular, on the basis that so far as 
provision is made for the exercise of administrative functions this is approached in a way 
which protects Scottish Ministers interests under the devolution settlement.  
o AHDB was selected by Defra as the most appropriate industry body to host 

development and operation of new livestock information services under a new 
company – Livestock Information Limited (LILtd), with funding provided by UK 
Treasury. These services include provision of a ‘UK view’ as described 
above.  AHDB retain some UK services to the livestock sectors, including to the 
dairy sector and for the identification and promotion of international markets, 



alongside partners in devolved administrations. It is appropriate for functions to be 
assigned through a UK instrument. 
 

[Where relevant – Detail how Scottish Ministers’ have had regard to the 
guiding principles on animal welfare and the environment] 
 
o This legislation will give sufficient regard to the guiding principles (in particular that 

regard must be had to the welfare requirements of animals as sentient beings). 
 
 
Intended laying date (if known) of instruments likely to arise 
 
Laying 
Date 

Ref: Description: 

20/10/20 Defra/APH/006 The Agriculture and Horticulture Development Board 
(Amendment) Order 2020 

    
   
If the Scottish Parliament does not have 28 days to scrutinise Scottish 
Minister’s proposal to consent, why not? 
 
 The Scottish Parliament will have 28 days to scrutinise. 
 
Information about any time dependency associated with the proposal 

 
 N/A  
 
Are there any broader governance issues in relation to this proposal, and how 
will these be regulated and monitored post-withdrawal?  
 
 The instrument will not be able to be laid in the UK Parliament until the UK Agriculture 

Bill receives royal assent.  
o The UK Agriculture Bill has still to gain final Royal Assent (expected in autumn 

2020). Therefore, the above laying date (20 October 2020) is indicative only at 
this point.  

 There are no anticipated broader governance issues anticipated with this instrument and 
the Scottish Government will continue their good working relationships between UK 
Administrations.   

 
Any significant financial implications? 
 
 It is not expected that these Regulations will have any financial implications, including 

for stakeholders in Scotland. 
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